Volume 64 Issue 1 (2013) by Case Western Reserve University Law Review
Case Western Reserve Law Review
Volume 64 | Issue 1
2013
Volume 64 Issue 1 (2013)
Case Western Reserve University Law Review
Follow this and additional works at: https://scholarlycommons.law.case.edu/caselrev
Part of the Law Commons
This Front Matter is brought to you for free and open access by the Student Journals at Case Western Reserve University School of Law Scholarly
Commons. It has been accepted for inclusion in Case Western Reserve Law Review by an authorized administrator of Case Western Reserve University
School of Law Scholarly Commons.
Recommended Citation
Case Western Reserve University Law Review, Volume 64 Issue 1 (2013), 64(1) Case W. Res. L. Rev. Front Matter (2013)
Available at: https://scholarlycommons.law.case.edu/caselrev/vol64/iss1/3
Case Western Reserve
Law Review 
Volume 64 Fall 2013 Issue 1
 
tribute to professor calvin william sharpe 
With contributions by Laura J. Cooper, Jonathan L. Entin, Douglas E. Ray,  
Robert N. Strassfeld, and Samuel C. Thompson, Jr. 
articles 
Christine Suzanne 
Davik 
We Know Who You Are and What You Are Made Of: The Illusion 
of Internet Anonymity and Its Impact on Protection from 
Genetic Discrimination  
Marc Edelman A Short Treatise on Amateurism and Antitrust Law: Why the 
NCAA’s No-Pay Rules Violate Section 1 of the Sherman Act 
John Fee 
 
Mark Spottswood 
Greater-or-Nothing Constitutional Rules 
The Hidden Structure of Fact-Finding 
notes 
Kennan J. Castel-
Fodor 
Providing a Release Valve: The U.S.-China Experience with the WTO 
Dispute Settlement System 
Samuel F. Toth The Political Duopoly: Antitrust Applicability to Political Parties and 
the Commission on Presidential Debates 
comment 
Patrick Haney The Gifted Commitment: Gifted Education’s Unrecognized Relevance 
in “Thorough and Efficient” Public Schools 
 
Volume 
64 
Issue 
1 
 
 
Pages 
1 
to 
303 
C
ase W
estern
 R
eserv
e L
aw
 R
ev
iew
 
Fall 
2013 
 
 
 
 Case 
 Western 
 Reserve 
 Law Review 
 Volume 64, Issue 1 
 Fall 2013 
 
 
  
 
 
 
 
 
 
 
© 2013 by Case Western Reserve Law Review  
The Case Western Reserve Law Review (ISSN 0008-7262), 
formerly the Western Reserve Law Review, is published 
quarterly by the students of Case Western Reserve 
University School of Law. Postage paid at Cleveland, Ohio 
and at additional mailing offices. Editorial and business 
offices are located at Case Western Reserve University 
School of Law, 11075 East Boulevard, Cleveland, Ohio 
44106. Contact the Law Review by e-mail: 
lawreview@case.edu or telephone: (216) 368-3312.   
The Case Western Reserve Law Review published this issue 
in print and online in November 2013. 
The submission of unsolicited manuscripts is invited. 
Subscriptions are entered for the entire volume for $32.00 
per year ($34.00 outside the United States). Single issues of 
the current and previous volumes are available from the 
Case Western Reserve Law Review for $16.00 each, plus 
shipping and handling.  
Back issues from earlier volumes are available from William 
S. Hein & Co., Inc., 1285 Main Street, Buffalo, New York 
14209, or online: www.wshein.com/catalog/101440. Back 
issues are also available in electronic format at heinonline.org.  
Citations conform to The Bluebook: A Uniform System of 
Citation (Columbia Law Review Ass’n et al. eds., 19th ed. 
2010). Style conforms generally to The Chicago Manual of 
Style (16th ed. 2010). 
For all photocopy or republication requests, please contact 
Copyright Clearance Center, Inc. by mail: 222 Rosewood 
Drive, Danvers, Massachusetts 01923, by phone: (855) 239-
3415, by fax: (978) 646-8600, by e-mail: info@copyright.com, 
or online: www.copyright.com. 
  
Case Western Reserve Law Review 
Volume 64 Fall 2013 Issue 1 
 
Editor in Chief 
Katherine Shaw Makelski 
Managing Editor 
Erik Lange 
Publisher  
Elizabeth Horan 
 
Executive Notes Editor 
Kennan Castel-Fodor 
 
 
Executive Articles Editors 
Janelle M. Mahowald 
Corbin Santo 
 
Executive Symposium Editor 
Yelena Grinberg 
 
 
Executive Contributing Editor 
Gregory Frohman 
 
Administrative Director 
Samuel Toth 
 
 
Patrick Haney 
 
 
Contributing Editors 
Joshuah Lisk 
 
 
 
Mark Norris 
 
 
 
Hunter Benson 
Gabrielle DiBella 
Katie K. Hall 
 
 
Senior Editors 
Michael Iannitti 
Andrea Latessa 
 
 
 
 
Chelsea Shenton 
Madeline Van Gunten 
Stephanie M. Williams 
 
 
 
Glenn Blackmon 
Harrison Blythe 
Joseph Czerwien 
Michelle DeVito 
Mathew Drocton 
Mark Einsiedel 
Erica Evans 
Associate Editors 
Kathryn Geisinger 
Kendall Kash 
Tyler Kimberly 
Elizabeth Krupar 
Ellesha LeCluyse 
David Litman 
 
 
Katherine McCoy 
Pooja Patel 
SaraJean Petite 
Tyler Quanbeck 
Kirk L. Shaw 
Melissa Vogley 
Ryan Williams 
Faculty Advisor 
Jonathan L. Entin 
 
  
  
Case Western Reserve University 
School of Law Faculty 
Administrative Officers 
Dean, on Leave of Absence
Lawrence E. Mitchell, B.A., J.D. 
Acting Deans
Jessica Wilen Berg, B.A., J.D., M.P.H. 
Michael P. Scharf, A.B., J.D. 
 
Associate Dean for Academic Affairs 
Jonathan L. Entin, A.B., J.D. 
Associate Dean for Faculty Development and Research
B. Jessie Hill, B.A., J.D. 
Vice Dean
Dale A. Nance, B.A., J.D., M.A. 
Associate Dean for Enrollment Planning and Strategic Initiatives
Alyson S. Alber, B.S., J.D. 
Associate Dean for Student Services  
Sarah McFarlane Polly, B.A., J.D. 
Associate Dean for Development and Public Affairs
JT Garabrant, B.S., C.F.R.E. 
Assistant Dean of Admissions
Kelli C. Curtis, B.A., J.D. 
Assistant Dean of Career Development
Donna M. Davis, B.A., J.D. 
Professors of Law 
Jonathan H. Adler, B.A., J.D.
Johann Verheij Professor and Director, Center for Business Law  
and Regulation 
Jessica Wilen Berg, B.A., J.D., M.P.H.
Professor of Law, Bioethics, and Public Health; Associate Director,  
Law-Medicine Center; and Oliver Schroeder, Jr. Distinguished Research Scholar 
David J. Carney, B.A., J.D.
Juscelino F. Colares, LL.B., M.A., Ph.D., J.D.
Associate Director, Frederick K. Cox International Law Center 
Jennifer I. Cupar, B.S., J.D.
George W. Dent, Jr., B.A., J.D., LL.M.
Associate Director, Center for Business Law and Regulation 
Jonathan L. Entin, A.B., J.D.
David L. Brennan Professor and Professor of Political Science 
Scott Fine, B.A., M.B.A.
Professor for the Practice of Banking and Finance and Law 
Shannon E. French, B.A., Ph.D. 
Inamori Professor of Ethics; Professor of Law; and Director, Inamori 
International Center for Ethics and Excellence 
Leon Gabinet, Ph.B., J.D.
Coleman P. Burke Professor 
Peter M. Gerhart, B.A., J.D.
Paul C. Giannelli, B.A., M.S.F.S., J.D., LL.M.
Distinguished University Professor and Albert J. Weatherhead III & 
Richard W. Weatherhead Professor 
Jonathan C. Gordon, B.A., J.D. 
Richard K. Gordon, B.A., J.D.
Associate Director, Frederick K. Cox International Law Center  
B. Jessie Hill, B.A., J.D.
Laura B. Chisolm Distinguished Research Scholar  
Sharona Hoffman, B.A., J.D., LL.M.
Edgar A. Hahn Professor; Professor of Bioethics; and Co-Director,  
Law-Medicine Center 
Daniel A. Jaffe, B.A., J.D.
Erik M. Jensen, S.B., M.A., J.D. 
Schott–van den Eynden Professor 
Lewis R. Katz, A.B., J.D.
John C. Hutchins Professor and Director, Graduate Program for  
Foreign Students in U.S. & Global Legal Studies 
Maureen Sheridan Kenny, B.A., J.D.
Juliet P. Kostritsky, A.B., J.D. 
Everett S. & Eugenia D. McCurdy Professor 
Raymond Shih Ray Ku, A.B., J.D. 
Judith P. Lipton, B.S., M.S.S.W., J.D.
Co-Director, Milton A. Kramer Law Clinic Center 
Kenneth R. Margolis, B.A., J.D. 
Kevin C. McMunigal, B.A., J.D. 
Judge Ben C. Green Professor 
Laura E. McNally, B.A., J.D.
Maxwell J. Mehlman, B.A., J.D. 
Arthur E. Petersilge Professor; Professor of Bioethics; and Director,  
Law-Medicine Center 
Kathryn S. Mercer, A.B., M.S.S.W., J.D., Ph.D.
Lawrence E. Mitchell, B.A., J.D.
Joseph C. Hostetler–BakerHostetler Professor 
Dale A. Nance, B.A., J.D., M.A.  
John Homer Kapp Professor 
Craig Allen Nard, B.A., J.D., LL.M., J.S.D.
Tom J.E. & Bette Lou Walker Professor of Law and Director, Center for 
Law, Technology, and the Arts 
Cassandra Burke Robertson,  B.A., M.A., M.P.Aff., J.D.
Matthew J. Rossman, B.A., J.D. 
Co-Director, Milton A. Kramer Law Clinic Center 
Michael P. Scharf, A.B., J.D.
John Deaver Drinko–BakerHostetler Professor; Director, Frederick K. 
Cox International Law Center; and Director, Henry T. King, Jr. War 
Crimes Research Office 
Carolyn K. Seymour, B.A., J.D. 
Barbara R. Snyder, B.A., J.D.
President of the University 
Theodore L. Steinberg, B.A., Ph.D.
Adeline Barry Davee Distinguished Professor of History and Professor of Law 
Robert N. Strassfeld, B.A., M.A., J.D.
Martha A. Woodmansee, B.A., M.A., Ph.D.
Professor of English and Law 
Ruqaiijah A. Yearby, B.S., M.P.H., J.D.
Associate Director, Law-Medicine Center 
 
 
Associate Professors of Law 
Brian K. Gran, B.A., J.D., Ph.D. 
Associate Professor of Sociology and Law 
Kenneth F. Ledford, B.A., J.D., M.A., Ph.D.
Associate Professor of History and Law 
Assistant Professors of Law 
Avidan Y. Cover, B.A., J.D.
Associate Director, Institute for Global Security Law and Policy 
Charles R. Korsmo, S.B., J.D.
Jean M. McQuillan, B.A., J.D.
Andrew S. Pollis, A.B., J.D.
Jack Turner II. B.A., J.D.
Timothy Webster, B.A., M.A., J.D., LL.M.
Senior Instructors in Law 
Michael J. Benza, B.A., M.A., J.D.
Jaime Bouvier, B.A., J.D.
Carol T. Fox, B.A., M.A., Ph.D., J.D.
Carmen Naso, B.A., J.D.
Yuri R. Linetsky, B.A., J.D.
Lisa M. Wood, B.A., J.D.
Visiting Faculty 
Jon Groetzinger, Jr., A.B., J.D. 
Ayesha B. Hardaway, B.A., J.D. 
Kenneth C. Kettering, B.S., J.D. 
David R. Kocan, B.S., J.D.
Dalindyboe B. Shabalala, B.A., J.D.
Bernard S. Sharfman, B.S., M.B.A., M.A., M.S., J.D.
  
Professors Emeriti 
Arthur D. Austin II, B.A., J.D.
Edgar A. Hahn Professor Emeritus 
Ronald J. Coffey, A.B., LL.B., LL.M.
Melvyn R. Durchslag, B.S., J.D. 
Robert P. Lawry, B.A., J.D., Dip. Law
Director, Center for Professional Ethics 
Wilbur C. Leatherberry, A.B., J.D.
James W. McElhaney, A.B., LL.B.
Joseph C. Hostetler Professor Emeritus of Trial Practice and Advocacy 
Louise W. McKinney, B.A., J.D. 
Spencer Neth, B.A., J.D., LL.M.
Sidney I. Picker, Jr., A.B., LL.B., LL.M.
Morris G. Shanker, B.S.E.E., M.B.A., J.D.
John Homer Kapp Professor Emeritus 
Calvin William Sharpe, B.A., M.A., J.D. 
Galen J. Roush Professor Emeritus  
  
  
  
 
 
 
The editors of Case Western Reserve Law Review thank Matthew K. McCoy for 
his assistance with the graphics used throughout Volume 64 and for designing the 
partition used in the new tribute layout.  
  
  
  
  
 
Case Western Reserve Law Review 
Volume 64  Fall 2013 Issue 1 
  
tribute to professor  
calvin william sharpe 
Laura J. Cooper 1 
Jonathan L. Entin 4 
Douglas E. Ray 6 
Robert N. Strassfeld 10 
Samuel C. Thompson 14 
articles 
We Know Who You Are and What You Are Made Of: 
The Illusion of Internet Anonymity and Its Impact on Protection 
from Genetic Discrimination
Christine Suzanne Davik 
17 
A Short Treatise on Amateurism and Antitrust Law: Why the 
NCAA’s No-Pay Rules Violate Section 1 of the Sherman Act
Marc Edelman 
61 
Greater-or-Nothing Constitutional Rules
John Fee
The Hidden Structure of Fact-Finding
Mark Spottswood
101 
 
131 
 
notes 
Providing a Release Valve: The U.S.-China Experience with the 
WTO Dispute Settlement System
Kennan J. Castel-Fodor 
201 
The Political Duopoly: Antitrust Applicability to Political Parties 
and the Commission on Presidential Debates
Samuel F. Toth 
239 
comment 
The Gifted Commitment: Gifted Education’s Unrecognized 
Relevance in “Thorough and Efficient” Public Schools
Patrick Haney 
279 
 
 
